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DETAILED ACTION 
Response to Amendment 

1 . This action is in response to the amendment dated December 14, 2006 in 
application 09/745,622. 

The objection to claim 1 5 is now withdrawn in view of the amendments. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vantalon et al. (US006628891B1) in view of Bertram et al. (US 200301 03532A1) and 
Bacon et al. (US 20020101991A1). 

Regarding claim 1 , Vantalon et al. (Vantalon) discloses a system for sending out- 
of-band (OOB) service information from a service provider (See Fig. 4), the system 
comprising: 

a conditional access module (CAM) which receives an in-band (IB) transport 
stream (TS) including IB TS packets (See Fig. 4 and 19, CAM, in-band receiver, and 
transport stream co-processor; column 6 lines 15-20 and column 7 lines 18-27), the 
CAM module including, 
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a processor (See Fig. 4, 40) for processing OOB service information from a 
service provider, constructing OOB TS using the OOB service information and sending 
the OOB TS to a set-top box using a transport stream channel (See Fig. 4 and 5; 
column 6 lines 15-20 and 50-65); and 

wherein the set-top box includes a processor for processing the OOB TS (See 
Fig. 4, microprocessor unit 34). 

However, Vantalon does not disclose a system or method where (1) the CAM 
sends the OOB data as packets, identifying unoccupied gaps in the IB TS, and inserting 
the OOB TS packets in the unoccupied gaps, and (2) for the CAM to be embodied as a 
point of deployment (POD) module. 

(1) Bertram et al. (Bertram) discloses a method for sending data to the 
subscriber's equipment using content streams. The content data is configured or 
"constructed" as packets to be sent to the subscriber's equipment within the content 
stream (See paragraph 0020). Furthermore, Bertram further discloses a method of 
combining asset or "OOB" packets with content or "in-band (IB)" packets into one 
transport stream. Asset packets include control scripts much like how the OOB channel 
is used to send control data (See paragraph 0021 lines 1-2). The content packets 
include content material much like how the IB channel is used to send video/audio data. 
Bertram combines the content packets (Labeled as C in Fig. 2) and asset packets 
(Labeled as A in Fig. 2) in a way so that the asset packets are placed in between the 
content packets or "identifying unoccupied gaps in the IB TS, and inserting the OOB TS 
packets in the unoccupied gaps" (See Fig. 2A and 2B). Therefore, it would have been 
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obvious to one with ordinary skill in the art at the time the invention was made to modify 
the CAM disclosed by Vantalon to send the OOB data as packets to the receiver or 
subscriber's equipment and to combine the OOB data with the IB data so that the OOB 
packets are inserted in the unoccupied gaps, as taught by Bertram, in order to provide a 
more organized means of sending data to the receiver so that the data can be easily 
updated if need be and to reduce the number of connection needed to interface the 
CAM with the receiver by providing only one transport stream for both IB and OOB 
packets. 

(2) Bacon et al. (Bacon) discloses an external conditional access module that is 
used within a host terminal or "set-top box" (See Fig. 2). Bacon discloses that the 
external conditional access module is also known as a POD (See paragraph 0002). 
Therefore, it would have been obvious to one with ordinary skill in the art at the time the 
invention was made to modify the CAM disclosed by Vantalon to be embodied as a 
POD, as taught by Bacon, so that the module would be in accordance with a well known 
and established interface thereby ensuring greater compatibility between users and 
providers. 

Regarding claim 2, Vantalon in view of Bertram and Bacon discloses that the 
CAM or POD includes a transmit buffer where packets are stored prior to being sent 
(See Vantalon column 8 lines 1-15). 

Regarding claim 3, the POD module sends the OOB TS packets between two 
consecutive IB TS packets of the IB TS without delaying the two consecutive IB TS 
packets (See Bertram Fig. 2, OOB packets "A" and IB packets "C"). Furthermore, the 
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transport stream packets are not delayed in Bertram because the original TS that the 
distribution network receives already has the NULL packets, therefore the distribution 
network and the subscriber's equipment will not experience any delays. 

Claims 4, 5, and 6 contains the limitations of claims 1 and 3 and is analyzed as 
previously discussed with respect to those claims. 

Claim 7 contains the limitations of claim 1 (wherein the CAM is also. known as a 
"data module") and is analyzed as previously discussed with respect to that claim. 

Claim 8 contains the limitations of claims 2 and 7 and is analyzed as previously 
discussed with respect to those claims. 

Claim 9 contains the limitations of claims 3 and 7 and is analyzed as previously 
discussed with respect to those claims. 

Claim 10 contains the limitations of claims 1 and 7 (wherein Bacon discloses a 
POD) and is analyzed as previously discussed with respect to those claims. 
Furthermore, it is noted that smart cards, wireless data interface appliances, personal 
computers, or Internet appliances are well known in the art. 

Claim 1 1 contains the limitations of claims 1,4,6, and 7 and is analyzed as 
previously discussed with respect to those claims. 

Claims 12, 13, and 14 (wherein the receiver is also known as a "host device") 
contains the limitations of claims 1 and 3 and is analyzed as previously discussed with 
respect to those claims. 

Claim 15 contains the limitations of claims 2 and 4 and is analyzed as previously 
discussed with respect to those claims. 
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Response to Arguments 

3. Applicant's arguments filed December 14, 2006 have been fully considered but 
they are not persuasive. 

Applicant argues with respect to claims 1 , 4, 7, and 12 that Bertram does not 
disclose identifying unoccupied gaps in the IB TS and inserting the OOB TS packets in 
the unoccupied gaps. However, reading the claims in the broadest sense, Vantalon in 
view of Bertram and Bacon does meet the limitations of the claims. Bertram discloses 
that the system identifies unoccupied gaps in the IB TS using NULL packets, wherein 
no data occupy the space within the NULL packets. The system then inserts the OOB 
TS packets in place of the NULL packets, wherein the NULL packets represent the 
unoccupied gaps (e.g. no data occupies the space) (See Bertram Figs. 2A and 2B). 

Applicant is reminded that although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Please take note of Coupe et al. (US 2002006771 8A1) for their 
similar method of filling gaps. 
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Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph G. Ustaris whose telephone number is 571-272- 
7383. The examiner can normally be reached on M-F 7:30-5PM; Alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher S. Kelley can be reached on 571-272-7331. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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